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Item 2. PLANNING PROCEDURAL CHANGES 

 
1.  Purpose of the Report 
 
1.1  This report outlines a proposed new approach to the provision of pre-application 

services and promotes a new local enforcement plan. 

2.  Recommendations 

2.1  The Authority is recommended to: 
a) approve a 12 month trial of a new approach pre-application services;  
b) approve the updated local enforcement plan. 
 

3.  Implications 
 
3.1 Financial 

Our current approach to providing pre-application planning advice is estimated to 
cost the Authority at least £22,100 per annum in Planning Officer time.  

It is difficult to predict the income that will be generated from the proposed charges 
for pre application advice; especially given the range of exemptions and discounts 
built into the trial scheme.  The best guess estimate is an income of around £7,000 
and this figure will be monitored during the 12 month trial period.  

The cost of undertaking planning compliance and enforcement work are covered by 
existing budgets. 

3.2 Equality 

There is no obvious scope for equalities issues to arise from the recommendations 
set out above. Trialling the revised approach to providing pre-application services will 
enable officers to collect diversity information from service users. Proposals which 
are for disabled persons and which would be exempt from the normal fee at the 
planning application stage will not attract any fee at the pre-application stage. 

3.3 Legal 

 Section 93 of the Local Government Act 2003 gives local planning authorities a 
discretionary power to charge for providing pre-application advice. These charges 
may be set at whatever level the authority sees fit, providing the charge made for the 
service does not exceed the cost of providing it. An Authority may, if it chooses, 
charge different persons different amounts for the provision of services. The 
proposed approach to providing pre application services satisfy these provisions. 

4. Background 
 
4.1  In December 2013, the Authority agreed that a second planning officer should be 

employed, on a temporary basis, to ensure we could perform our statutory planning 
duties well, as well as offering a range of genuinely positive and proactive planning 
services to our customers. 

4.2  Having two planning officers has had a very clear and demonstrable impact on our 
ability to respond to pre-application enquiries in reasonable time, and to making 
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planning decisions within the timelines set out in legislation. The latter is particular 
important not only to our reputation locally and to reduce the risk of appeals against 
non-determination. It also protects us from potentially being placed in ‘special 
measures’ and losing our ability to manage development in our area, should we fail 
to maintain satisfactory performance on statutory planning duties. 

4.3  To continue to improve our services, to ensure the work we do lives up to the 
expectations which we give our customers, and to ensure the planning services we 
provide are more sustainable and resilient, members are asked to approve a new 
local enforcement plan and a revised approach to providing pre-application services. 

5. Provision of Pre-application Advice 

5.1  Northumberland National Park Authority has, for some time now, had in place a 
policy of charging (on a set hourly rate basis) for any pre-application advice which 
takes more than three hours to provide. On paper the policy looks straightforward. In 
reality, planning officers have found it very impractical to implement. Some of the 
issues preventing effective operation of the policy include: 

- The information which we receive from customers is not always clear, or it can 
change as advice is provided; 

- It is not practical and would appear nonsensical if planning officers stopped 
researching a question once they had been working on it for three hours – either 
to send back a half completed response or to contact the customer to ask them to 
start paying midway through a case;  

- The policy is not clear on whether three hours means three hours of the planning 
officers time, or three hours of total officers time. If seem reasonable to assume it 
is the latter, in which case a very large number of queries would almost 
immediately use up the three hours: e.g. if the planning officer needed to involve 
specialist colleagues. 

5.2  We do not have complete records of how much time has been spent providing pre-
application advice since the current policy was adopted. However, our current 
planning officers estimate that at least one third of their time is spent on this work. 
That amounts to a cost of at least £22,100 per year providing free advice which we 
are not obliged to give, but which can be of significant value to the customers and 
result in better planning applications. It is worth noting that not all of the advice 
provided results in a planning application (even where an encouraging steer has 
been given). Considering the difficulty we had just keeping up with just our statutory 
duties since the last financial year, it does not seem sensible or sustainable to 
maintain this approach. 

5.3  As charging for pre-application advice has become more commonplace across the 
Country, the local planning authorities who are most confident in and who recognise 
the value of the advice they can provide, have devised more sophisticated and 
professionally packaged services. It is recommended that we introduce such a 
service for Northumberland National Park, initially on a trial basis. This would be 
based on establishing a set fee for a range of different pre-application services, with 
the customer being able to choose which services he or she would like to receive, 
and make a payment upfront (as per the payment of planning application fees). The 
charges would be based on the cost to the Authority in delivering that service. A 
detailed proposal for a new pre-application advice service is set out at Annex 1 to 
item 3. We hold a round table discussion with a set of regular applicants and agents 
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before launching the trial, to identify areas of concern to monitor and to try and make 
sure any pre-application guidance notes and advice request forms are as user 
friendly as possible. 

5.4  Annex 1 also sets out full details of the proposed new approach. It includes a series 
of situations in which advice would be free. It also proposes a set of situations where 
we would offer a discount on the normal pre-application service charges.  

6. Planning Enforcement 

6.1  Planning Enforcement plays an essential role in delivering an effective and efficient 
planning service, and in maintaining public confidence in the planning system. With 
two planning officers currently in post the Authority is in a good position to place 
increased priority on enforcement work.  

6.2  In essence, enforcement provides a means of managing planning issues that have 
happened because something has been done outside the checks and balances of 
the planning system.  

6.3  Enforcement action is nevertheless discretionary. The Government and the courts 
are both very clear that local planning authorities should act proportionately in 
responding to suspected breaches of planning control. 

6.4  The discretionary nature of enforcement work can cause confusion, uncertainty and 
irritation in communities. A practical way to reduce this is to publish a document 
which explains what we feel is an appropriate approach to enforcement in 
Northumberland National Park. This is an action recommended by the National 
Planning Policy Framework. 

6.5  Our current Monitoring and Compliance policy, published in October 2009, would 
benefit from being updated as it is now out of date as legislation and national policy 
has changed in the intervening period. Updating the policy also provides an 
opportunity to make it clearer, in particular on important matters such as what does 
and does not constitute a breach of planning control. A proposed new Enforcement 
Plan is provided at Annex B. The changes and improvements are as follows 

a. The plan has been brought up to date with current legislation and best 
practice guidance. 

b. The change brings the Authority into in line with NPPF’S requirement for 
LPAs to have an enforcement plan that allows enforcement to be managed in 
a way appropriate to their area. 

c. Section 3 of the document more clearly sets out what is and is not likely to be 
a breach of planning control and when development may be lawful and 
immune from enforcement action 

d. Section 4 sets out a much clearer approach to the receipt of planning 
enforcement enquiries. This includes specific information that should be 
sought from enquirers in order for officers to be able to safely and efficiently 
investigate reports. 

e. Section 5 looks more clearly at how enforcement cases will be managed and 
determined by the planning service, focusing on the steps that the authority 
have to take in terms of the duty to investigate, discretionary power to take 
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action and when this should be used, and the steps required for formal legal 
action, setting out the practical and legal implication of this. 

f. Section 7 looks at how planning enforcement queries are prioritised (setting 
out this approach in terms of the immediacy and likely impact of alleged 
unauthorised development) alongside other statutory and discretionary 
planning functions that the National Park Authority delivers. 

g. A clearer description is also given of the formal planning enforcement tools 
that a local planning authority has at its disposal. 

7. Conclusion  

7.1  Updating our information on how we undertake monitoring and compliance work will 
provide greater certainty for our communities, and will support the Planning Officers 
in responding to questions. Rolling out a new approach to providing advice before a 
planning application is submitted will make this part of our service more sustainable 
and will put us on a clearer, more business-like footing whereby those choosing to 
make use of the services will have greater certainty on what we can do for them at 
the pre-application stage. Trialling the new approach will enable us to adapt it if 
necessary once we have seen how it works in practice. 

Contact Officer: 
For further information contact Tammy Adams, Head of Planning and Communities 
on 01434 611577 or e-mail: tammy.adams@nnpa.org.uk 
 
Questions relating to the draft Enforcement Plan should be raised first with Chris 
Stanworth, Planning Officer on 01434 611508 or chris.stanworth@nnpa.org.uk 
 
Background papers 
 
None 

  

mailto:tammy.adams@nnpa.org.uk
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Annex 1 
 

Proposed New Approach to Pre Application Services – The Details 
 
1.0 Background 
 
1.1 It is recommended that Northumberland National Park Authority offer the pre-

application advice services set out in the tables below. A proposed fee is shown for 
each service. The fees are based on the estimated average cost of providing the 
services shown, based on the actual hourly cost to the authority of the officers who 
would be providing the services. 

 
1.2 Benchmarking information has been provided to show how our proposed charges 

would sit alongside those already charged by Northumberland County Council (our 
main neighbouring local planning authority), where a direct comparison can be made. 
Many of our landowners and agents regularly deal with the County Council and 
comparisons are inevitable. It is important though to consider that there are important 
variances between this Authority and the County Council: for example we have far 
fewer major applications and this will significantly affect the amount of planning fee 
income generated per application and per planning officer. We are therefore less able 
to subsidise the provision of pre-application advice. 

 
1.3 Proposed exemptions and discount opportunities are set out beneath the tables. 
 
2.0 Proposed Services and Charges 
 
 Householder queries 
 

Service Proposed Fee NCC Comparison (if 
known) 

Does my project need 
permission / consent? 
(written opinion) 

£28 £20 

Is my project likely to be 
supported if I apply for 
permission or consent? 
 
 
 
 

£48 
 
(based on desk work and 
an unaccompanied site 
visit, if needed) 
 
(no charge if only Listed 
Building consent required) 

£30 for an informal opinion 
– site visit unaccompanied 
 
£40 for an informal opinion 
– site visit accompanied or 
meeting 
 
£60 for an for an informal 
opinion – consultee at site 
visit or meeting  
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Other non-major queries 
 

Service Proposed Fee NCC Comparison (if 
known) 

Does my project need 
permission / consent? 
(written opinion) 

£28 £20 

Research and written note 
of the planning history of a 
site and list of known 
constraints 

£44 £30 

Is my project likely to be 
supported if I apply for 
planning permission / 
consent 
 

£68 
 
(based on desk work and 
an unaccompanied site 
visit if needed) 
 
(no charge if only Listed 
Building consent required) 

£100 if site visit is 
unaccompanied 
 
£200 if site visit is 
accompanied or meeting 
takes place 
 
Case by case charge if 
more than one meeting 
is needed 

 
 Major, complex or clearly contentious proposals 
 

Customers will be advised to approach us at an early stage. This will be particularly 
important in relation to major, complex or controversial proposals as we will need to 
discuss these with the potential applicant / agent in order to set out a recommended 
pre-application service and charge. This may be delivered in-house, or may require 
us to commission expert advice from outside the Authority. 

 

Service / Question Proposed Fee NCC Comparison (if 
known) 

Research and written note of the 
planning history of a site and list of 
known constraints. 

£54 £50 

Service quotation or planning 
performance agreement (PPA) to 
be prepared on a case by case 
basis 

To be agreed on 
a case by case 
basis 

£250 if site visit is 
unaccompanied 
 
£350 if site visit is 
accompanied or meeting 
takes place 
 
Case by case charge if 
more than one meeting is 
needed 
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Optional extras for all scales of enquiry 
 

Service Proposed Fee NCC 
Comparison 

Validation check prior to formal 
submission of an application 
 
(based on at-desk consideration of 
documents provided beforehand – not 
‘whilst you wait’ 

Householder – 
£18 
 
Other non-major 
£18 
 
Major / complex to be 
agreed as part of PPAs 

 

Meeting of up to 30 minutes with a 
planning officer at our offices in Hexham, 
Once Brewed or Rothbury 
 

£30 
(meeting and prep) 

Adds £100 to 
fee 

Meeting of up to 60 minutes with a 
planning officer at our offices in Hexham, 
Once Brewed or Rothbury 
 

£50 
(meeting and prep) 

Adds £100 to 
fee 

Meeting of up to 30 minutes or 60 minutes 
with a planning officer at your property 

As above (£30 or £50) 
plus flat rate 
contribution of £20 
towards travel time and 
costs 

Adds £100 to 
fee 

Add a specialist to a meeting or site visit 
- Archaeologist 
- Ecologist 
- Landscape Officer 
- Access Officer 
- Conservation Officer 

Add £30 or £50 per 
specialist 

 

Planning officer attendance at an pre-
application community engagement event 
which you have organised 

£30 hourly rate based 
on cost recover + £20 
towards transport costs 
and time 

Not offered 

Brokering input from external persons or 
organisations whose advice will be critical 
to the decision 
 
(alternatively we will just give an NNPA 
view and suggest additional persons or 
organisations whose advice we think you 
should seek) 

A flat brokerage fee of 
£25 per external 
person or body – plus 
and fee levied by that 
person or body 

Not offered 

Involvement of the Head of Planning and 
Communities (upon request or suggestion 
by that officer – strictly at the discretion of 
that officer) 
 
This will also be in addition to the basic 
costs – not an alternative to dealing with a 
planning officer 

Full cost recovery 
based on rate of £35 
per hour 

Not offered 
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3.0 Free services / exemptions 
 
3.1 We will not charge customers for the following pre-application services: 
 

- Queries related to proposed works to trees which are the subject of a tree 
preservation order or which are in a conservation area. 

 
- Queries as to whether proposed works would require conservation area consent 

or listed building consent. 
 
- Queries as to whether advertisement consent is required. 
 
- Queries relating to Development for disabled persons which would not attract a 

formal application fee.  
 

- One meetings of up to 30 minutes (at one of our offices) on a single proposal 
(limited to 1 free meeting per site in any 6 month period). This free face to face 
time will be increased to 1 hour (in our offices or on site) if your proposal could 
affect a listed building or its setting, or is within a conservation area. A written 
note of the meeting will also be provided. 

 
- Straightforward queries which can be answered by a planning officer by phone in 

less than 5 minutes and for which no research or policy checking is needed. This 
will be strictly at the discretion of the planning officer. Officers will have the 
discretion not to answer multiple questions on different proposals or variations on 
a proposal for a site. 

 
4.0 Discounts  
 
4.1 Some types of development have such clear potential to contribute to our role as a 

National Park Authority that it would be preferable to for the Authority to share the 
pre-app costs with the applicant. 

 
 those working with our enabling officers 
 
4.2 We want to positively support people with ideas which could make a positive 

contribution to Northumberland National Park, for example projects which would 
strengthen the local economy without having a negative impact upon the special 
qualities of the National Park. We recognise that at the early stages of a project, the 
money available for optional services such as pre-application advice can be hard to 
find. 

 
4.3 If a potential applicant is working constructively with one of our Community Enterprise 

Officers on the development of a project or on an application for grant funding from 
our Sustainable Development Fund or Action Area Fund, we will discount the charge 
for any pre-application advice sought by 50%. 

 
4.4 If the proposal is for an agricultural development or involves agricultural 

diversification, and the potential applicant is working constructively with one of our 
Farming and Rural Enterprise Officers, we will discount the charge for any pre-
application advice ought by 50%. 

 
 ...Parish Councils and registered charities 
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4.5 These bodies will be automatically entitled to a discount of 50% of our pre application 
service charges. 

 
 ...those bringing new life to unused listed buildings 
 
4.6 If your application relates to a listed building which has been unused for a period of 1 

year or more, you will be offered free pre-application advice from our conservation 
officer. Other pre-application services (e.g. if you also need planning pemission) will 
be offered with a discount of 50%. 

 
5.0 Advice to help customers use out pre-application service to best effect 
 
5.1 We will provide a set of simple forms for customers to use to request our pre 

application advice services. The form will list our services so the customer can tick 
the services they want and calculate their fee. We will also provide a clear guidance 
on what information we will need from the customer in order to provide reliable 
advice. If not enough information is provided we will give the customer time to 
provide what is missing before we cash their cheque and start working on their case. 

 
6.0 Other details 
 
6.3 Park communities and investors can gain many benefits from seeking pre-application 

advice: 
 

 Increased confidence as to whether planning permission or consent is needed 

 Fuller information about the planning history of the site and any constraints which 
apply to it (e.g. environmental designations) 

 Clearer understanding of planning policies and  other planning considerations 

 Potential to save money if our advice dissuades you from preparing a scheme 
that has little chance of gaining permission or consent; 

 Ability to submit a better quality, better informed planning application which will in 
consequence have a better chance of a timely and positive decision; 

 Advice and contact details for other organisations from whom you should seek 
early advice – or an offer from us to broker that advice for you where we can; 

 A reduced risk of objections, of your application needing to be taken to committee 
for decision, and of the need to appeal. 

 
6.4 People who want a formal determination of whether their existing or proposed use or 

development is lawful will always be advised to submit an application for a LDC. The 
fee for this is half of what the fee would be for a planning application for the same 
proposal. 

 
6.2 Decisions on planning applications must be treated on their own merits, on the basis 

of the full information submitted with the application, the development plan policies in 
place at the time of the decision, and other material considerations. The fact that pre-
application has been sought or provided, the content of that advice and fact an 
applicant has (or hasn’t) followed that advice, cannot lawfully be taken into account at 
the decision stage. 

 
6.4 Officers will seek to deal with pre-application queries in confidence, wherever 

customers request this. We may though have to release information relating to 
proposals in the event of a request for information which invokes the provisions of the 
Freedom of Information Act 2000 or the Environmental Information Regulations 2004. 
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Annex B 
 

Local Enforcement Plan for Northumberland National Park Authority 
 
This plan sets out the approach which Northumberland National Park Authority will take to 
planning enforcement, monitoring and compliance within Northumberland National Park. 
 
1.0 Legislative context  
 
1.1 The Monitoring and Enforcement of Planning Control is governed by the following 

legislation:  
 

 The Town and Country Planning Act 1990 (and secondary legislation including 
the Town and Country Planning General Permitted Development Orders, Use 
Classes Order and Advertisement Regulations); 

 Human Rights Act 1998; 

 The Conservation of Habitats and Species Regulations 2010; 

 Town and Country Planning (Environmental Impact Assessment) Regulations 
2011;   

 Planning and Compensation Act 1991;  

 Planning ( Listed Buildings and Conservation Areas ) Act 1990;  

 Planning and Compulsory Purchase Act 2004;  

 Localism Act 2011; 

 Local Government ( Miscellaneous Provisions ) Act 2001; 

 Police and Criminal Record Act 1984; 

 Regulation of Investigatory Powers Act 2000.  
 
1.2 Best practice guidance is set out in: 

 

 National Planning Policy Framework; 

 DOE Circular 10/97: Enforcing Planning Control; 

 Enforcing Planning Control: A Good Practice Guide (accompanies Circular 10/97) 
 
1.3 Legislation and guidance relating to planning is available to the public via the 

Planning Portal: www.planningportal.gov.uk and links contained therein. 
 

2.0 Process and Rationale 
 
2.1 The planning system is a democratic and transparent process. The monitoring and 

enforcement of planning control is necessary in order to engender confidence and 
trust in the system by the public and by developers. The importance of this public 
confidence is outlined in the National Planning Policy Framework (NPPF). This policy 
sets out the process and rationale for prioritising planning enforcement and 
monitoring work in Northumberland National Park. The NPPF states that local 
planning authorities should consider publishing a local enforcement plan to manage 
enforcement proactively, in a way that is appropriate to their area. This should set out 
how they will monitor the implementation of planning permissions, investigate alleged 
cases of unauthorised development and take action where it is appropriate to do so. 

 
2.2 In monitoring and enforcing planning control it must be acknowledged that a breach 

of control is rarely a criminal offence; however a failure to resolve a breach once a 

http://www.planningportal.gov.uk/
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formal notice has been served is likely to constitute an offence. Breaches of control 
such as works to listed buildings may automatically constitute an offence. The 
National Park Authority has discretion to take action in the public interest, but must 
also recognise that proper planning is not served by the pursuit of unimportant 
breaches. However, a failure to act when it is necessary to do so in the public interest 
may be maladministration. Where Northumberland National Park Authority identifies 
a breach or offence that has evidence of causing serious and irreversible harm it will 
usually be necessary to take formal enforcement action and/or prosecution action. 

 
3.0 What is a breach of Planning Control?  
 
3.1 Examples of planning breaches include:  
 

 Building work, engineering operations or changes in the use of land or buildings 
that are carried out without the necessary planning permission. Not all 
development requires planning permission. The definition of development is set 
out in the Town and Country Planning Act. Some minor or temporary 
developments constitute permitted development, which does not require planning 
permission from the local planning authority. In some situations certain conditions 
need to be met for a development to constitute permitted development. These 
conditions are set out in The Town and Country Planning (General Permitted 
Development) Order.  

 Where planning permission has been granted but there has been a material 
alteration to approved plans or conditions attached to the permission. In some 
instances, very minor changes can be non-material amendments that do not 
require planning permission. Applications for an amendment to the permission 
may be sought.  

 Failure to comply with conditions attached to a planning permission; 

 Unauthorised alterations to a listed building; 

 Removing or lopping trees protected by a Tree Preservation Order or in a 
Conservation area; 

 Display of an advertisement without the benefit of advertisement consent; 

 Failure to comply with a S106 legal agreement. 
 
3.2  A breach of planning control is immune from enforcement action if no formal action 

has been taken within the time limits set out in the legislation. These are: 
    

 Four years for the substantial completion of building or other operational 
development (including operational development in breach of a planning 
condition) and for the material change of use of any building to a dwelling house.  

 Ten years for all other breaches, including changes of use of land or buildings 
and breaches of planning conditions not consisting of operational development)  

 
3.3 If a breach has become immune from action the landowner or developer may apply 

for a Lawful Development Certificate for an existing use or operation or activity 
including those in breach of a planning condition. If granted, this establishes the 
lawfulness of the existing situation, and avoids the possibility of further investigation 
provided no subsequent significant changes are made.  

 
3.4 Where a complaint is not a planning matter and relates to other legislation, for 

example, poorly maintained septic tanks, boundary disputes, obstruction of rights of 
way, noisy activities, it will be passed on to the relevant authority where possible and 
the complainant informed. 
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4.0 Receipt of planning enforcement enquiries 
 
4.1 Complaints may be received from the general public, National Park staff or partner 

organisations. Complaints should be directed in the first instance to the Head of 
Planning and Communities. It is preferable for a complaint to be made in writing, 
either by letter, e-mail or submitted electronically via the website. Complaints 
received by telephone call will also be logged. Northumberland National Park 
Authority will record all alleged breaches of planning control that are reported. 

 
4.2 Information will be sought regarding the nature of the complaint, including: 
  

 An accurate description of the breach of planning control 

 Times and dates of the commencement and continuation of the breach 

 The exact location of the breach and the persons responsible if known 

 The harm perceived to be caused by the breach of planning control 
 
4.3 A complainant’s contact details (including a full name, contact number/email and 

address) will also be requested in order for a complaint to be pursued, which will 
always be kept confidential. The complainant’s details will be recorded electronically 
if they are willing to provide them. Complainants’ details will be stored in accordance 
with the Data Protection Act and will be regarded as confidential to the Authority. 
Other staff within the Authority or staff in other relevant authorities (e.g. 
Environmental Health services) may need to know complainants’ details where 
liaison is required between organisations in addressing the situation. Details will only 
be passed on with the consent of the complainant and will be kept confidential in all 
other cases. The Freedom of Information Act also applies to enforcement records; 
however, where complainants’ details are concerned, the exempt information 
provisions of this act will be considered before such information is divulged to a third 
party. 

 
4.4 Complainants will be updated by officers of the local planning authority if a decision is 

made to take formal enforcement action, or at such point as when no further action 
on the case will be pursued. Officers may be contacted by complainants for updates 
to enforcement cases and wherever possible will provide an update on progress 
where requested. It may also be necessary for officers to contact complainants 
directly for further information when investigating cases. 

 
4.5 Anonymous complaints are often the result of private grievance or are competitor 

based and in many instances there is no basis in planning terms in the enquiry. 
There may be occasions, however, when, due to fear of reprisals, that a genuine 
enquirer will not divulge their identity. Anonymous complaints and those based solely 
on business competition will not normally be investigated. It will be at the discretion of 
Northumberland National Park Authority’s planning service whether to investigate 
anonymous complaints, on a case by case based on the merits of that particular 
case. Private disputes between neighbours, boundary disputes, etc, where there has 
been no breach of planning control will not be pursued. 

 
4.6 It is important that enquirers do provide contact details, as this will allow further 

information to be gathered if necessary, particularly if a locating a breach is not 
straightforward. It is also important to maintain communication, to allow officers to 
offer feedback and to ensure that important and genuine breaches of planning control 
are being investigated, maximising the benefit of available officer resource and also 
helping to ensure officer safety. If a case is to be pursued to prosecution it may be 
helpful to the Authority if the complainant provides evidence, in which case their 
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identity would be disclosed, although there would be no obligation for the 
complainant to do this. This may be necessary to demonstrate the evidence of an 
offence and the harm caused by it. Their prior agreement and co-operation would be 
sought in such cases. Any harassment or aggressive behaviour connected to a 
reported breach of planning control should be reported to the police.  

 
4.7 Once the initial facts of a report have been established, planning officers that are 

authorised to enter land will check the relevant site history and planning constraints 
and then make a site visit as soon as is practically possible, taking into account the 
rest of the planning workload and the priority of the case, assessed upon the likely 
impact caused and immediacy required in investigation. The Prioritisation of Alleged 
and Confirmed Non-compliance with Planning Control section of this document sets 
out this approach. On occasions where safe access to a site to assess a 
development cannot be gained, further information may be sought, or it may be 
necessary to apply for the authority to apply for a warrant to enter land. 

 
5.0 Assessment and Determination of Planning Enforcement Cases 
 
5.1 Enforcement action is taken at the discretion of the local planning authority. Before 

doing so, the LPA must be satisfied that: 
 

 There is clear evidence of a breach of planning control; and 

 The breach would unacceptably affect public amenity, the National Park’s special 
qualities, or the existing use of land or buildings meriting protection in the public 
interest. 

 
5.2 The planning authority aims to determine planning enforcement cases as quickly as 

is possible with the resources available it has available, which are also required for 
the rest of the planning workload. A complaint will first be assessed by a Planning 
Officer to ascertain whether there is a breach of planning control, as not all 
development requires planning permission. The Authority has a duty to investigate 
alleged breaches of planning control; however the power to take enforcement action 
is discretionary. This means that the Authority does not have to take action in 
response to a breach of planning control. Where a breach has occurred, the Authority 
must consider whether it is expedient to take action in the public interest. A 
judgement is necessary to assess the degree to which the breach unacceptably 
affects the special qualities of the National Park, public amenity or safety. Minor 
breaches that do not have a significant impact on the special qualities will not be a 
priority for action. In addition, the Authority cannot take into consideration private 
interests, for example, loss of value of property, loss of an individual’s view, 
development affecting someone’s private rights, or competition with another 
business. These issues may be addressed through civil action but this is a matter for 
the individual to pursue and not an area where the Authority can become involved. 

 
5.3 Investigations into breaches of planning control can be very time consuming. Site 

visits or regular monitoring of premises or business activities may be necessary. A 
Planning Contravention Notice or other formal request for information may be served 
on a landowner, occupier or any other person with an interest in the land or 
development in question. This Notice may require those persons to provide 
information about the activities taking place, land ownership details or any other 
information relating to the breach, within a prescribed timescale.  

 
5.4 In considering whether to take enforcement action the local planning authority will 

have regard to: 
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 The facts of the case and the degree of harm resulting from the breach 

 The development plan (including the Northumberland National Park Core 
Strategy and Development Policies document, and adopted Supplementary 
Planning Documents) 

 Any other material considerations, including the consideration of Human Rights 
issues and impacts of the Habitats Regulations. 

 
5.5 After investigation the local planning authority may decide that there has not been a 

breach of planning control, in which case, the case will be closed at that point.  A 
development may have already been granted permission, or it may not require 
express planning permission from the local planning authority. Some changes of land 
use and building works are either not classed as development or are permitted by the 
Town & Country Planning (General Permitted Development) Order, or the Use 
Classes Order. Advertisements can benefit from deemed consent under the Town & 
Country Planning Advert Regulations 2007. Therefore, they do not require planning 
consent or advertisement consent and they are beyond the legal control of the 
planning service. A planning enforcement case may also be closed if: 

 

 The breach of planning control stops or is removed. 
 

 A retrospective planning application is submitted and approved (retrospective 
applications must be assessed in the same way as any other planning 
application). If the application is approved, then there will no longer be a breach 
of planning control. 

 

 There is a planning breach, but it is not expedient, proportionate, or in the public 
interest to take enforcement action. This occurs in cases where development 
does not have a materially harmful negative impact upon existing land uses and 
other material planning considerations, or if it does, the impact is minimal. 

 

 A formal legal notice is served which leads to the breach being remedied. What 
formal action is taken (if any) will depend on the circumstances of each case. In 
the case of a formal notice being served, the matter will ordinarily be pursued until 
the breach of planning control is resolved, unless there are exceptional reasons 
not to do so. 

 

 Legal action is taken which leads to the breach being remedied - the most 
appropriate form of legal action will be considered in cases where legal action is 
necessary, depending on the circumstances of each case, to ensure that the 
action taken is proportionate to the offence. The authority has the power to offer a 
caution or to prosecute offenders in the Courts. Should a person fail to comply 
with the requirements of a Notice served on them they will be open to 
prosecution. 

 
5.6 The case will not be re-opened unless there is a significant new piece of information 

or change on site. The LPA may also conclude that although there has been a 
breach, it is not causing enough harm to justify taking further action in the public 
interest. The National Planning Policy Framework states that enforcement action is 
discretionary, and local planning authorities should act proportionately in responding 
to suspected breaches of planning control. Enforcement action should always be 
proportionate to the breach of planning control to which it relates (for example, it will 
usually be inappropriate to take formal enforcement action against a trivial breach of 
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control which causes no harm to local amenity, heritage assets, biodiversity or the 
special qualities of the National Park. 

 
5.7 Planning officers must use their professional judgement, based on experience, case 

law and the likelihood of enforcement action being successful and standing up 
robustly to appeals or legal challenges in considering an appropriate course of action. 
If it is not considered that material harm is caused, it is unlikely that further 
enforcement action will be taken. Where there is a harmful breach of planning control 
that needs pursuing further, NNPA will in the first instance seek to establish the 
persons responsible and to resolve the situation amicably where possible. This may 
be through: 

 

 Ask for things to be put back the way they were; or 
 

 Without prejudice, invite an application for the unauthorised development if it is 
considered possible that planning permission could potentially be granted (asking 
for clarification in respect of intentions within a defined short time period); or 

 

 Try to resolve the situation through negotiation without allowing the matter to 
become protracted. This may mean agreeing a compromise or partial change 
that removes the most harmful aspects of the unauthorised development.   

 
5.8 Where a retrospective planning application has been asked for, the LPA will normally 

wait a reasonable period for it to be submitted (subject to the owner or occupier 
confirming their intentions within the period given) and for its determination, before 
commencing further enforcement action. The Authority must deal with a retrospective 
application, even where the prospects of permission being granted seem remote. 
This may delay the taking of formal enforcement action. However, where it appears 
that the progress of submitting an application is being deliberately held up by the 
applicant or there is no prospect of planning permission being granted, enforcement 
action may be initiated without delay. Where an application has been submitted, this 
should be determined prior to an Enforcement Notice being served. 

 
5.9 If a breach of planning control is not resolved through negotiation, is refused 

permission, or the invitation to submit an application is declined, our steps will be: 
 

 To consider the expediency of taking further enforcement action (this may involve 
seeking the views of other organisations (such as the highway authority, English 
Heritage, Environment Agency) to see if they have any concerns about the 
development); Sometimes it may be decided at this point not to try to remove or 
change everything about an unauthorised development. This is known as ‘under 
enforcement’ and may be necessary where certain elements of an unauthorised 
development are acceptable, but others are harmful and require enforcement 
action to be taken. Taking enforcement action against matters that are not 
harmful can leave the authority open to losing appeals and legal challenges, with 
the potential for cost awards due to unreasonable behaviour arising from this. 
Therefore this approach may need to be taken where necessary. 

 

 If further enforcement action is necessary planning officers will draft legal 
instructions and/or legal notices and serve a notice following legal advice, 
providing that this advice confirms that this will be an acceptable course of action. 
Once it has been decided that formal action is necessary, this will be commenced 
as soon as is practically possible. 
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 The recipient of an Enforcement Notice has the right to lodge an appeal within 28 
days following receipt of the notice. An appeal forthcoming would be heard by an 
independent Planning Inspector and will usually take several months to be 
resolved. An enforcement notice would not take effect until the decision date of 
an appeal, if the appeal is dismissed. Therefore, if an appeal has been submitted, 
no further action can be taken until the outcome is decided. It is necessary for the 
LPA to work to the various procedures and timescales that are set out in the 
Town and Country Planning Act, including compliance periods for legal notices 
and appeal timescales. 

 

 A Planning Inspector may amend an enforcement notice on appeal, leaving it in 
force. An Inspector may also uphold an appeal and quash the enforcement 
notice, in which case it would cease to take effect. The Inspector may also use 
powers to grant planning permission for the unauthorised development on appeal. 

 

 If no appeal is lodged, the Notice takes effect of 28 days following its date of 
issue.  

 
5.10 An Enforcement Notice includes requirements for remedying the breach of planning 

control and a period for compliance. Failure to comply with the requirements of an 
Enforcement Notice within the specified compliance period is a criminal offence, 
liable to prosecution in the Magistrates or Crown Court (subject to a maximum fine of 
£20,000). Further information on this and other means of formal enforcement action 
and legal action are set out in Annex A of this document. 

 
6.0  Decision making authority  
 
6.1 The Authority’s Scheme of Scheme of Delegation to Committees, Panel and  

 Officers (June 2012) authorises the Head of Planning and Communities or the Chief 
Executive to exercise delegated authority to determine any matter arising under:  

 
 a. The Town and Country Planning Act 1990;  
 b. The Planning (Listed Buildings and Conservation Areas) Act 1990; and  
 c. Any Statutory Instrument or Regulation made there under.  
 
6.2 In relation to compliance, monitoring and enforcement work this includes the issue, 

service or withdrawal of: 
 

a) a Planning Contravention  
b) a Breach of Condition Notice, or 
c) a Temporary Stop Notice 

 
6.3 Any other enforcement actions required will be undertaken in accordance with the 

scheme of delegation and are likely to required a decision to be taken by the 
Development Management Committee. 

 
7.0 Prioritisation of Alleged and Confirmed Non-compliance with Planning Control 
 
7.1 Breaches of planning control will be prioritised according to their impact on the 

special qualities of the National Park, and the immediacy with which a response is 
required. 

  
7.2 Impact  
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 HIGH: Those breaches that would have a permanent and substantial adverse impact 
upon the special qualities of Northumberland National Park (see Annex B). This 
would include: 

  

 Unauthorised developments that have a significant adverse effect on protected 
species and/or habitats. 

 Unauthorised developments that have a significant adverse impact upon 
particularly sensitive landscapes and views. 

 Unauthorised developments within a Conservation Area  that have an adverse 
impact on the character and appearance of the Conservation Area. 

 Unauthorised alterations to or demolition of a Listed Building, unauthorised 
lopping, chopping or felling of trees covered by a Tree Protection Order, or trees 
within a Conservation Area . 

 Developments having a significant adverse impact upon tranquillity, or upon local 
residents’ amenity.  

 Any other developments that significantly conflict with adopted planning policy, 
particularly NNPA Core Strategy and NPPF policies 

 
 MEDIUM: Unauthorised development that would have a moderate adverse impact on 
the special qualities of the Park, on residential amenity, highway safety, or any other 
significant planning policy implications, where it is deemed to be in the public interest 
to pursue the matter. This would also include breaches which are significant in 
planning terms, but no harm will be caused by a delay in investigating.   

 
 LOW: Lower priority planning breaches include those that have little or no adverse 
impact upon the special qualities of the National Park. Low priority breaches are often 
development that is technically unauthorised, but is often compliant with the 
development plan and the National Planning Policy Framework. Such cases may 
often be remedied through the submission of a retrospective planning application, or 
may be easily reversible without resulting in harm. In the majority of cases it is not in 
the public interest to pursue formal enforcement action. This may include a range of 
minor developments in less sensitive areas of the National Park. Development that is 
likely to constitute permitted development, i.e. granted deemed planning consent by 
the Secretary of State through secondary legislation would also be low priority.  

 
 Low priority cases also include those breaches that may be tackled by other more 
appropriate legislation. For example, this would include unauthorised signs within the 
highway, which can be more quickly and effectively resolved by the highway authority 
under the legislative provisions of the Highways Act, rather than through Town and 
Country Planning Advertisement Regulations. 

 
 In certain cases, alleged planning breaches may be regarded as de minimis, 
meaning that planning permission is not required at all, due to the minor and trivial 
nature of works meaning that it does not constitute development. 

 
7.3 Immediacy  
 

 HIGH: Breaches which are likely to cause irreversible and long term harm the special 
qualities of the National Park, particularly where the impact on the special qualities 
would be compounded by an ongoing breach. Immediate safety issues, such as 
significant highway safety implications or significant harm to the amenity of those 
living within the National Park may also necessitate quick action. Enforcement cases 
may also have increased immediacy where there are specific time considerations 
such as a potential for a harmful established lawful use to occur.  
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 MEDIUM: Breaches that have occurred some time ago and which are of a fixed 
nature, where neither the nature of the breach or its impact on the special qualities 
are likely to change in the short or medium term.  

 
 LOW: Breaches that are short lived, temporary and which will not result in long term 
harm to the special interests of the National Park, unauthorised development that 
have happened a considerable time ago and against which no or minimal complaints 
have been made; breaches where there are no significant planning policy 
implications.  

 
7.4 Depending on the complexity and nature of the issues, investigations and legal 

considerations, planning enforcement cases can take a considerable time to resolve. 
Northumberland National Park Authority will notify complainants of the outcome of an 
investigation if contact details are provided. 

 
8.0 Enforcement Register  
 
8.1 The Authority is required to keep a register that is available for public inspection and 

which contains details of the following types of notices served:  
 

 Enforcement Notices  

 Listed Building Enforcement Notices  

 Breach of Condition Notices  

 Temporary Stop Notices  

 Stop Notices  
 
8.2 Northumberland National Park Authority will maintain an electronic version of this 

register on the planning part of its website, and a register will be kept in the office at 
the Northumberland National Park Authority headquarters in Eastburn, Hexham. 

 
9.0 Monitoring  
 
9.1 A risk based approach will be undertaken to prioritise the monitoring of developments 

for which planning permission has been granted. This will be based on the impact 
and immediacy approach set out above. It will not be practically possible for the local 
planning authority to proactively monitor every single development that has been 
granted planning permission, or even a sizeable proportion of them, given the 
numbers of historical consents that exist and the number of approvals that are 
granted each year. If there are specific cases where proactive monitoring is required, 
then these would need to be identified on a case by case basis, having regard to the 
potential impact of the development and the immediacy of this impact. 

 
10. Minerals 
 
10.1 There are separate legislative provisions relating to monitoring of minerals and 

waste. This strategy does not cover this service area. 
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Enforcement Plan Annex A: Legal Provisions for Planning Enforcement Action 
 

Breach of Condition Notice (BCN) 
 
This type of notice can only be used where planning permission has been granted subject to 
conditions and one or more of the conditions has been breached. The Authority can issue a 
BCN to ensure full or part compliance with the planning conditions. A BCN would state the 
breach and the steps required to remedy the breach. The Notice must allow a minimum of 
28 days in which to comply with the requirements. There are no rights of appeal against a 
BCN. If any person is found to be in breach of a BCN he or she shall be guilty of an offence 
with a maximum fine currently not exceeding £1000 on conviction.  

 

Enforcement Notice  
 
This is the most common form of notice used to deal with unauthorised development, 
operations and/or uses. Listed Building Enforcement Notices are issued when works are 
carried out to Listed Buildings. An enforcement notice will specify what the alleged breach is, 
the steps that must be taken to remedy it, and a time period in which to carry out those 
steps. An enforcement notice cannot come into effect until at least 28 days after it is served. 
Within that period the recipient of the notice has a right of appeal. If an appeal is made, the 
requirements of the notice are suspended until the appeal has been determined (or 
withdrawn) so this does delay the process. If any person is later found to be in breach of an 
enforcement notice that has come into effect, the Authority will consider whether to 
prosecute, since failure to comply with an enforcement notice is an offence. If found guilty, 
that person would be liable on conviction in the Magistrates Courts to a maximum fine of 
£20,000. More serious cases may be heard in the Crown Court where the level of fine is 
unlimited.  

 

Stop Notice  
 
The Authority can, when expedient to do so, serve a stop notice requiring activities to cease 
immediately. Such a notice is generally served at the same time as, or after, the service of 
an enforcement notice. It is most commonly used to deal with breaches of planning control 
that are seriously affecting the amenity of nearby residents or to prevent serious or 
irreversible harm to the environment. There are limitations on the service of this notice and 
additionally compensation may be payable by the Authority in some circumstances if the 
recipient makes a successful challenge. It is used very selectively and is not necessarily an 
instant solution.  

 

Section 215 Notice  
 
Where the condition of buildings or land causes serious harm to the visual amenity of an 
area, the Authority, if it considers it appropriate and reasonable to do so, may serve on the 
owner and occupier a Notice under Section 215 of the Town and Country Planning Act, 
1990. Such a notice would require steps for remedying the condition of the land or buildings 
and specify a period of time for doing so. This period cannot be less than 28 days. The 
notice can be appealed against at a magistrates hearing. Failure to comply with the 
requirements of a Section 215 Notice is an offence subject to a maximum fine of £1000 on 
conviction.  
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Prosecution  
 
The authority can pursue prosecution proceedings against any person who carries out 
unauthorised works to trees that are either protected by a Tree Preservation Order or are 
within a Conservation Area, unauthorised works to listed buildings and certain unauthorised 
works of demolition within Conservation Areas. The Authority can also prosecute individuals 
for non compliance with an Enforcement Notice.  

 

Direct Action  
  
Failure to comply with the requirements of a notice may result in the Authority using powers 
available to it to enter land and carry out works that are required by an Enforcement Notice, 
particularly where prosecution for non-compliance with an Enforcement Notice has not 
resulted in a breach of planning control being resolved. Any costs incurred in carrying out 
such works can be recovered from the landowner. Where costs are not recovered they can 
be registered as a charge on the land.  

 

Injunction  
  
Although they are rarely used, other than in exceptional circumstances, legal powers are 
available for the Authority to apply to the Courts for an Injunction to stop an actual or alleged 
breach of planning control. Injunctions can be used to require someone to stop doing 
something or to require them to carry out something. They can be used in cases of urgency 
or can be granted by the Court following a prosecution. Failure to comply with an injunction 
can lead to an unlimited fine and/or imprisonment.  

 

Advertisements  
  
The legislation concerned with advertisements is separate from that dealing with general 
planning matters. The display of an advertisement without formal consent is an offence and 
the Authority does have the power to prosecute the person displaying it, if it is considered 
that it harms the amenity of the area or public safety. There is no need for an enforcement 
notice, or other similar notice, to be served. Under the Town and Country Planning (Control 
of Advertisements) Regulations 2008, the National Park is an Area of Special Control where 
additional restrictions apply. If a person is found guilty of an offence under the advertisement 
regulations, he or she could be liable to a fine up to a maximum of £1000. Even where a sign 
does not require formal consent, providing that it can be demonstrated that it is causing the 
Authority could serve a Discontinuance Notice that would require its removal. Recipients of a 
Discontinuance Notice do have a right of appeal. 
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Enforcement Plan Annex B: Special Qualities of Northumberland National Park  
 
National Park Authorities are required to identify the nature of the special qualities of their 
national park. Northumberland National Park’s special qualities are:  
 

Distinctive Landscape Character 
 
Spread over the hills and valleys at the very top of England, but right in the centre of Britain, 
the landscape of Northumberland National Park has key distinct characteristics. To the north 
there are the breathtaking rolling moors and grasslands of the Cheviot Hills, with their 
ancient hill forts and pure rivers. In the east is the Upper Coquet Valley with the landmark 
Simonside Hills surrounded by beautiful villages, such as Harbottle and Holystone.To the 
west are the valleys of the North Tyne and Redesdale, wild, inspiring and once home of the 
Border Reivers. The landscape supports habitats suitable for rare species such as red 
squirrel. In the south is the imposing ridge of the Whin Sill with Hadrian's Wall, a World 
Heritage Site, striding along its crest. 

 

A Landscape Rich in Biodiversity and Geology 
 
Northumberland National Park boasts a wide range of species and habitats, for example 
curlew, red squirrel, upland rivers and burns, ancient woodland, upland hay meadows, 
blanket bog and heather moorland. Extensive areas of the National Park have been 
designated for their international importance for nature conservation such as Special Areas 
of Conservation and Ramsar sites1.Within the National Park five of the Sites of 
Special Scientific Interest were designated for their geological importance, from the Cheviot 
volcanic and glacial features in the north to the Whin Sill intrusion and escarpments in the 
south. 

 

A Rich Cultural Heritage 
 
One of Northumberland National Park’s unique qualities is without doubt its historical legacy. 
By cultural heritage we mean both the physical remains left to us by past societies and the 
living inheritance of the local people – their dialect, traditions, folklore, skills, and knowledge. 
From Hadrian’s Wall World Heritage Site in the south, to the prehistoric landscapes of the 
Cheviot Hills in the north, there are evocative reminders of our colourful past which survives 
largely undamaged by more recent agricultural or industrial activity. The many layers of 
historical landscapes in the National Park offer a rich opportunity for furthering 
understanding, appreciation and enjoyment. 

 

True Sense of Tranquillity 
 
Tranquillity, freedom from noise and visual disturbance in an increasingly busy world, is a 
key component of experiencing the Northumberland National Park. It is an emotional, 
spiritual quality, difficult to define by standard methods. Nevertheless  it is, overwhelmingly, 
what people have said they value. One in three respondents to the National Park Visitor 
Survey (2007) stated that tranquillity was the ‘thing they liked best’ about Northumberland 
National Park. 

 
These special qualities are as defined in the Northumberland National Park Management 
Plan 2009-2014. They are described in spatial terms in the Core Strategy and Development 
Policies Document (March 2009). 
 
 


