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Item 1 REVISED MEMBER CODE OF CONDUCT 

 
1.  Purpose of the Report 

1.1  To agree a final Member Code of Conduct to recommend to Northumberland 
National Park Authority with effect from 18th July 2012. 

2.  Recommendations 

a) The Authority is recommended to adopt a new Code of Conduct as set out 
in Appendix 1 

3.  Implications 

Financial 

3.1 None 

Equality 

3.2 None 

4. Background 

4.1  On 13 June 2012 the National Park Authority agreed a new Code of Conduct to 
come into effect on 1 July 2012 as part of the Localism Act 2011. At the time the 
report was written, details of Disclosable Pecuniary Interests (DPIs) were unknown 
but assumed would be fit for purpose. When they were published, shortly before the 
Authority’s meeting on 13 June 2012, the definitions of the DPIs set nationally were 
felt by members to be unsatisfactory, especially for a planning authority. Members 
thus delegated to the Monitoring Officer, in consultation with the Chairman, power to 
amend the Code of Conduct to add the DPIs 

4.2  The Monitoring Officer and Chairman consider the changes needed to the Authority’s 
Code of Conduct to deal with these concerns are so significant that the members of 
the Authority should determine the final changes. 

4.3  Three distinct issues need to be addressed as a result of the published regulations 
defining DPIs: 

1. They do not cover all existing registerable interests (such as gifts and 
hospitality). 

2.  They do not capture a personal interest which can arise other than through the 
narrow definition of a DPI e.g. a planning application from a member's child or 
parent or other relative or close associate. 

3.  They contain no test on when there is a sufficiently close connection between a 
DPI and an item of Authority business to require the member not to participate. 

4.4  Local authorities have made representations to the Department of Communities and 
Local Government about this.  However, if and when this will be acted on is 
unknown. Meanwhile the Authority must try to keep a standards system which retains 
public confidence and can be sensibly applied by its members. One way of 
addressing this statutory omission is for the Authority to incorporate suitable criteria 
in its code of conduct. This is the pragmatic approach being taken by councils within 
the North East region. These changes not only include the addition of the DPIs but 
also incorporate a ‘non-participation test’ which is based on the existing prejudicial 
interest criteria in the present statutory code. 
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5. The Proposal 

5.1  It is recommended the National Park Authority adopt the revised Code of Conduct at 
Appendix 1. Its constituent parts can be explained as follows: 

Parts 1, 2 and 3 retain the general conduct requirements in the same terms as 
previously discussed and agreed. 

Part 4 describes what interests need to be registered in the Members’ Register. 
These comprise the DPIs as defined by the regulations (listed in Annex 1 of the 
revised Code of Conduct) and the three other interests which currently have to be 
registered but have not been included in the DPI definition (in Annex 2 of the revised 
Code of Conduct). Together we refer to these as “registerable personal interests”. 
They effectively comprise all the interests which members currently have to register 
although, unlike at present, any disclosable pecuniary interests of a member’s 
spouse or civil partner will also have to be registered. 

Whilst the DPIs must be registered by law, the other three interests do not. It is for 
the Authority to decide whether to require continued registration of those three other 
interests under its code. We have assumed members would wish to do so, given 
their general aspiration to retain as far as possible the high levels of standards of 
conduct under the current regime. 

Part 5 defines other situations where a member might have an interest in an item of 
the Authority’s business which is not related to an interest which has to be registered. 
We refer to these as “non-registerable personal interests”. This applies a similar test 
as is in the current code for this purpose, that is whether the well-being or financial 
position of the member (or a relative or close associate) will be affected by the 
decision to a greater extent than most other people in the locality. 

Part 6 is another new provision which: 

 (a) precludes a member from participating in the discussion or vote on any matter at 
an Authority meeting if certain criteria are met; and 

 (b) sets out what those criteria are.  

5.2  We think it is important to set some criteria because the legislation does not. It simply 
says that a member cannot participate if s/he has a disclosable pecuniary interest in 
the item of business. It does not  clarify how relevant, or closely connected, the DPI 
must be to the item of business before the exclusion applies 

5.3  We propose the same criteria currently used to assess the existence of a prejudicial 
interest, that is if the registerable or non-registerable interest is significant and the 
decision will either affect the financial position of the member or an associated 
person or body or arises from an application for a permission, consent or licence 
relating to the member or an associated person or body. 

5.4  Paragraphs 18 and 19 replicate existing exceptions to the non-participation rules. 

5.5  Parts 4 to 6 of Appendix 1 are, in substance, very similar to the existing statutory 
code of conduct, although they are written and formatted in a slightly different and 
hopefully more accessible way. 

5.6  The main difference of course will be that a failure to register a DPI, or not participate 
in a relevant item of Authority business, will be a criminal offence as well as a breach 
of the code. 

 



Item 1:  Revised Member Code of Conduct  

 
Northumberland National Park Authority Special Meeting 18 July 2012       Item 1: Page 3 of 3 

5.7  Strictly the Authority cannot import, via its code, a ‘non-participation’ test into the 
Localism Act which will have any binding effect in law. Ultimately it will be for the 
courts to decide the precise meaning and whether any particular case is caught by it. 
However, if the Authority does adopt the proposed ‘non-participation’ test in its code 
and members comply with it, they should have the reassurance that no-one could 
reasonably argue that the Act has been breached to the extent necessary to justify a 
criminal prosecution. In other words, they will have a ‘reasonable excuse’. 

5.8  Finally, it is recommended that the financial threshold for registerable gifts and 
receipts should be increased from £25 to £50 to reflect inflation since the last review 
and to be more consistent across the Region. 

6. Member Briefings 

6.1  Immediately following this item at the July meeting, a briefing session will is held for 
members to explain the new standards arrangements and, particularly, the effect of 
the new Code of Conduct. This will include a Question and Answer session to enable 
members to complete their registration of Disclosable Pecuniary Interests by the 28 
July 2012 i.e. within the 28 days envisaged by the legislation. 

6.2  Members will also be asked to confirm the appointment of the Independent Person 
as interviews are planned to be held on 17 July 2012. 

 

Contact Officer: 
For further information contact Stuart Evans, Head of Corporate Services and 
Monitoring Officer on 01434 611527 or e-mail: stuart.evans@nnpa.org.uk or Stuart 
Ovens, Legal Adviser on 0191 277 7122 or email stuart.ovens@newcastle.gov.uk 
 
Background papers  
None 
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