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Item 7 THE LOCALISM ACT AND THE NATIONAL PLANNING POLICY FRAMEWORK 

 
1.  Purpose of the Report 
 
1.1  This main purpose of this report provides members with an update on the 

implementation of changes to the planning system introduced by the Localism Act 
2011 and the National Planning Policy Framework which was published this March. 
The report also provides a brief reminder of key provisions of the Act and NPPF 
which are of most relevance the Authority, including some non-planning matters.  

2.  Recommendations 

2.1  The Authority is recommended to note the content of this report. 
 
3.  Implications 
 
3.1 Financial 

There are no immediate financial implications. The Government’s announcement that 
planning application fees are to be increased via a change in national legislation 
should result in a modest revenue increase. This cannot be quantified at present as 
the details of the changes have not yet been announced. 

3.2 Equality 

 There are no equalities implications.  

4.  Background 
 
4.1  Before the general election of 2010, the Conservative Party published a green paper 

(“Open Source Planning”). This set out a wide ranging set of ideas for reforming the 
planning system, with a particular emphasis on reducing red tape and giving more 
power to communities. 

4.2  After the election, the Government confirmed their general intentions in their 
document “The Coalition: Our Programme for Government”. This stated... “we will 
radically reform the planning system to give neighbourhoods far more ability to 
determine the shape of the places in which their inhabitants live, based on the 
principles set out in the Conservative Party publication Open Source Planning.” 

4.3  For some time there was a lack of clarity over how radical these reforms might be 
and what exactly was planned. This was eventually addressed through the Localism 
Act, which gained Royal Assent in November 2011, and the National Planning Policy 
Framework (NPPF) which was published in March 2012. 

4.4  A number of changes continue to be made to secondary legislation in order to 
implement various of the Localism Act provisions.  

4.5  Although it does not have development plan status, the National Planning Policy 
Framework is a material consideration to which regard must be had where its polcies 
are of relevance to proposed developments. 

4.6  Despite the huge media interest in the Coalition Government’s planning reforms, and 
the alarm and confusion that occurred in the run-up to the Localism Bill and National 
Planning Policy Framework, the the planning system remains much the same. The 
development plan (now made up the ‘local plans’ and any relevant neighbourhood 
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plan for an area and, until withdrawn, the relevant Regional Spatial Strategy) is still 
the main consideration when it comes to determining planning applications. Section 
38(6) of the Planning and Compuslory Act remains unchanged on that point. 
Similarly, despite the Government’s emphasis on localism, planning decisions must 
still be based on material planning considerations, and cannot legally be swayed by 
public opinion. 

4.7  Section 5 of this report summarises the planning system changes that are of  most 
relevance to Northumberland National Park Authority’s role as a local planning 
authority. These include changes already implemented and further changes on which 
consultation is currently underway. 

4.8  Section 6 provides summary information on a number of further matters which, 
although not planning-related, are still of strong relevance to the Authority’s role, 
work and interests. 

4.9  Section 7 summarises a set of recent announcements and current consultations on 
further changes to the planning system, explaining how this might affect 
Northumberland National Park and how officers are engaging with ENPAA and 
colleagues from other National Parks on these matters. 

5. Changes already made to the planning system 

5.1  Neighbourhood Planning: Although the basic planning system remains intact, a 
new level of ‘neighbourhood planning’ has been added to it. NNPA has taken a 
proactive approach to neighbourhood planning. In 2011 we were made a ‘frontrunner’ 
authority by the Department for Communities and Local Government. We are 
supporting three Parish Councils in the preparation of neighbourhood plans: Wark 
and Bellingham are working on a join plan for their two areas. Tarset & Greystead, 
although initially part of the joint project, have recently decided to work separately on 
their own neighbourhood plan. Any neighbourhood plans that are successful at an 
independent examination and again in a neighbourhood referendum, will become 
part of the development plan and will, like our Local Development Framework (LDF), 
be a lead consideration in future planning decisions. 

5.2  Local Plans: Development plans remain at the heart of the planning system. This 
means that ‘local plans’1 (albeit joined by forthcoming neighbourhood plans) will 
continue to be the lead consideration in planning decisions. The ‘local plan’ for the 
Northumberland National Park currently consists of the LDF Core Strategy and 
Development Policies (and, until withdrawn, the Plan for the North East of England – 
our relevant Regional Spatial Strategy). 

5.3  A number of minor changes have been made in relation to how local plans and 
associated documents are produced. For example: 

5.4  Local development schemes. LPAs have since 2004 been required to 
prepare and maintain a local development scheme specifying the documents 
that will form part of or relate to their LDF. The Localism Act has removed the 
need for this these to be submitted to the Secretary of State. 

5.5  Adoption and withdrawal of development plan documents. The power of 
an inspector examining a development plan document will be amended. The 
Inspector’s report will be a recommendation only and the Authority will decide 
whether it wishes to make changes to its Plan or not. Development Plan 

                                                 
1
 5.1  The Government has reverted to the term ‘local plan’ rather than LDF. This does not mean that LDF 

documents cease to be valid or that we need to produce a new ‘local plan’. It is simply a change in language. 
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documents can however only be adopted if the Inspector judges them to be 
sound. So if they are found unsound the Authority will be able to submit 
further modifications to the Inspector. 

5.6  Annual Monitoring Reports (AMRs). These will continue to be published on 
the Authority’s website but no longer have to be sent to the Secretary of 
State. NNPA officers will give thought to how best future AMRs can be used 
to communicate the importance of planning policy, performance and outcome 
information to our communities, applicants and other stakeholders. 

5.7  Enforcement provision changes came into effect in April 2012. Local planning 
authorities can now decline to determine retrospective planning applications for any 
development which is already the subject of an enforcement notice. 

5.8  Abolition of Regional Spatial Strategies: (RSS).The Courts have confirmed that 
the Government’s intention to withdraw regional strategies can be taken into account 
as a material consideration when planning applications are determined. However, 
because of the way legislation on plan-making is worded, local planning authorities 
do still have to have regard to the contents of RSS when they are preparing local 
plan / LDF documents and policies. This will continue to be the case up until the 
relevant RSS has been withdrawn. We do not have a definite timetable for this. At 
present the Government is taking a cautious approach. As such, the emerging LDF 
Core Strategy for Northumberland currently has to have regard to the ‘Plan for the 
North East of England’ RSS. 

5.9  Duty to Cooperate: The Government does not want the abolition of regional 
strategies leading to a patchwork of local plans which do not ‘join up’ and which 
might not, together, meet strategic housing and other needs. Their response has 
been in creation of a duty for local planning authorities to co-operate with each other 
in relation to sustainable development and the use of land for strategic infrastructure 
when plan-making. The duty is not defined in detail, but failure to comply with it could 
result in a plan being found unsound at examination. Northumberland County Council 
are bound by the ‘duty to cooperate’ in respect of their emerging Core Strategy.  

5.10  National Planning Policy Framework (NPPF): The NPPF is a key part of the 
Government’s reforms to make the planning system less complex, more accessible 
and to promote sustainable development. It replaces most of the previous Planning 
Policy Guidance Notes (PPGs) and Planning Policy Statements (PPSs). It 
concentrates on high level national economic, environmental and social planning 
policy and avoids prescriptive guidance. 

5.11  NPPF policies are material considerations for local planning authorities both in plan-
making and in taking development management decisions. The NPPF re-affirms that 
planning applications must be determined in accordance with the development plan 
unless material considerations indicate otherwise. It does not change the statutory 
status of the development plan as the starting point for planning decisions. As such, 
the general rule remains that development proposals that are in line with Local Plan 
policies should be approved; those that conflict should be refused unless material 
considerations indicate otherwise. 

5.12  Pargraphs 115 and 116 of the NPPF uphold the high level of protection given to 
National Parks. See extract below: 
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Extract from NPPF 

115. Great weight should be given to conserving landscape and scenic beauty in 
National Parks, the Broads and Areas of Outstanding Natural Beauty, which have the 
highest status of protection in relation to landscape and scenic beauty. The 
conservation of wildlife and cultural heritage are important considerations in all these 
areas, and should be given great weight in National Parks and the Broads. 

116. Planning permission should be refused for major developments in these 
designated areas except in exceptional circumstances and where it can be 
demonstrated they are in the public interest. Consideration of such applications 
should include an assessment of: 

- the need for the development, including in terms of any national considerations, and 
the impact of permitting it, or refusing it, upon the local economy; 

- the cost of, and scope for, developing elsewhere outside the designated area, or 
meeting the need for it in some other way; and 

- any detrimental effect on the environment, the landscape and recreational 
opportunities, and the extent to which that could be moderated. 

5.13  There are sensible steps we can take in order to avoid falling foul of the ‘presumption 
in favour of sustainable development’. When planning permission is refused, we 
should be clear in the reasons we give about the harm that would have been caused 
if planning permission had been granted. When commenting on neighbouring 
authority consultation which we believe would do significant and demonstrable harm 
to the purposes of national parks and the special purposes of Northumberland 
National Park, we should clearly articulate what that harm is.  

5.14  There are no obvious conflicts between our local plan and the NPPF. To ensure we 
are confident as we can be in continuing to rely on own policies, officers intend to 
undertake a self-assessment of the conformity of our LDF Core Strategy and 
Development Policies with the NPPF. The Planning Advisory Service (PAS) have 
produced a checklist to support local planning authorities to do this.  

6. Key changes made in relation to other NNPA interests 

6.1  This section outlines the key changes that are of relevance to Northumberland 
National Park Authority’s other (non-planning) work. 

6.2  General Power of Competence: This does not apply to NPAs, but is of interest 
because it will be important to local authorities such as Northumberland County 
Council. Prior to the Localism Act, local authorities were only able to do things which 
legislation specifically empowered them to do. Some past legislation (eg the power to 
do anything which promotes the economic, environmental or social well-being of the 
area) has been written quite widely, only to then be construed more narrowly by the 
courts. The new power is expressed simply as “power to do anything that individuals 
generally may do”. There are more specific constraints, written into the Act: 

 

 The new power does not enable authorities to get round limitations on existing 
powers. Eg, if an existing piece of legislation says a local authority can do X, but 
only if it does Y first, or only if Z is the case, then those restrictions still apply. 

 

 The Government has powers to prohibit the power being used for specific things 
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 The law on local authorities charging for services remains essentially unaffected 
by the new power. 

 

 The law on local authorities carrying out trading activities remains essentially 
unaffected by the new power. 

 

 The new power cannot be used by authorities to design their own governance 
arrangements. 

 
6.3  Nevertheless, it is in principle a wide power and may have an effect on the the NNPA 

via the work of Northumberland County Council. 
 
6.4 Community Right to Bid An interesting part of the Localism Act which applies only 

to District and Unitary Councils, but may be of interest to NPAs. Essentially the Act 
gives communities a right to bid to buy local assets. Local authorities (including 
Northumberland County Council) will have to maintain a list of public and private 
assets of community value consider whether any asset should be added to the list 
upon receiving a nomination of an asset. When the listed assets are up for disposal, 
communities will be given the chance to develop a bid and raise capital to buy the 
asset. Inclusion on the list will be a local land charge. This affects privately owned 
assets, eg the local shop or pub, as well as public assets. If the land/building is 
deemed to be of community value, it goes on a list (normally for 5 years). Once 
something is on the list, if the owner wishes to sell it, they have to give notice to the 
local authority, and this triggers a moratorium – of 6 months or maybe more if there is 
local interest in acquiring the property. There is no right to buy it, though, or even to 
trigger a sale, and no requirement for the owner to sell the asset to a community 
interest group. But it may be used to cause nuisance or delay sale/development. 

 
6.5  Pre-Determination The Localism Act says that in deciding whether a member is 

biased or has pre-determined a matter there is a need to consider whether the 
member had or appeared to have a closed mind (to any extent). The changes make it 
clear that members have a right to have a preliminary view and can freely discuss 
and publicise their view and voting intentions as they see fit. However, this is on the 
basis that councillors must be prepared to listen to all of the arguments and evidence 
before making their decision. Essentially the Act re-states the current position as 
determined by the courts and came into effect on 15 January 2012. 

6.6 Standards of Conduct. The headlines are: 

 A duty on all authorities to promote and maintain high standards of conduct. 

 Standards Board (aka Standards for England) abolished. 

 A requirement to adopt a Code of Conduct for Members which must be 
consistent, when viewed as a whole, with the general principles of conduct set 
out in the Act – there were 10 principles and there are now 7. 

 A requirement to put in place arrangements to investigate and make decisions on 
any allegations of misconduct. 

 The requirement to have a Standards Committee abolished. 

 A requirement to appoint at least one Independent Person (whose functions are 
defined in the Act) and who cannot be a friend or relative to any member 
(including independent and co-opted members) or officer of the Authority. 

 Powers for Members to be suspended or disqualified abolished. 

 No extra powers or remit for the Ombudsman. 

 The introduction of a new statutory register of Members Interests – and failure to 
register an interest, failure to declare an interest in a meeting, and participating in 
a decision when you should not will become criminal offences, with a fine of up to 
£5000 plus disqualification for up to 5 years. Prosecutions may only be brought 
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with the consent of the Director of Public Prosecutions: this will prevent private 
prosecutions, but is likely also to be a significant restriction on all prosecutions. 

 The Act will also make it a criminal offence for members to deliberately withhold 
or misrepresent a personal interest. 
 

 Members discussed changes to standards arrangements at the 13 June Authority 
meeting. Members will also recall that Phillip Ashmore has been appointed as 
Independent Person and observed his first Authority meeting on 15th August.  

6.7 Community Right to Challenge The Localism Act gives local communities, 
voluntary organisations, groups of workers etc the right to submit an expression of 
interest in providing a local authority service. The example often quoted is of refuse 
collection staff deciding they want to run the service themselves. There are various 
grounds on which the Authority may reject the expression of interest, but if they do 
not reject it, then it leads, not to the group which expressed interest proceeding to run 
the service, but to the Authority conducting a procurement exercise (with an in house 
bid if it wishes). Then there are other complex issues about competition law, State 
Aid, and procurement regulations that would need to be considered. The Community 
Right to Challenge does not apply to National Park Authority services at present, but 
DEFRA have indicated that the SoS would like to extend the power to National Park 
Authorities. 

Ongoing reforms: Current consultations and recent announcements 

6.8  On 3rd July the Government announced a further package of planning reforms. The 
following components of the package are of most relevance to NNPA. 

6.9  The Government proposed to add a 'statement of truth' to planning application 
forms. This will put a greater onus on applicants to ensure the information they 
submit in support of their planning applications is honest and factually accurate. No 
details have been provided of sanctions for non-compliance, and it is not clear 
whether this change will make a real difference in practice. However, it is conceivable 
that an error, if discovered later, could undermine the legal standing of a planning 
permission. 

6.10  The Government intend to increase planning application fees, rather than 
introduce local fee-setting. A written ministerial statements indicates the change 
should come into force this Autumn. The changes to secondary legislation must first 
be debated in both Houses. Details have not been provided but Government 
indicates that the overall level increase will be 15%. As there are few major 
developments in the National Park it is likely the increase to our planning fee revenue 
will be beneath this level. It is not clear whether there will be a transition period or 
whether new rates will take immediate effect from October. 

6.11  The Government are mooting the introduction of a planning guarantee, which is 
intended to give applicants greater assurance that, whatever they are proposing, and 
even where a planning appeal is needed, they will get a decisions on their application 
within 1 year. Details have not yet been published, and it is not know whether local 
planning authorities would meet any sanctions if they can’t meet the guarantee. A 
consultation exercise will take place in due course, though no date has been 
announced. 

6.12  Consultation on changes to permitted development and use classes. This is the 
most worrying element of the current consultation proposals, and we are working 
closely with other NPAs on a robust and detailed response to this consultation. 
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6.13  The Government are seeking opportunities to remove the need for planning 
applications for certain types of development, and have asked whether there should 
be greater freedoms for existing agricultural buildings to put into alternative uses, 
such as shops, financial and professional services, restaurants and cafes, business, 
storage and distribution, hotels and assembly and leisure uses. Losing the ability to 
manage the impacts of such changes through the planning system could clearly have 
a significant impact on the special qualities of Northumberland National Park. 

6.14  Other consultation proposals relating to permitted development and changes of use 
include allowing changes from office/business uses to residential, and from hotels to 
residential. Aside from the potential for such changes to impact on the special 
qualities of the national park, removing these issues from the planning application 
system would lead to us losing our ability to limit new housing to local-needs 
occupants. Such ‘freedoms’ could also introduce a financial incentive for good and 
viable businesses to be ‘run-down’ in favour of short term profit. This could impact on 
second purpose and on sustainable communities in the park. 

6.15  The change of use consultation provides a good opportunity to lobby for 
second/holiday homes to be given a different use class to permanent residences. At 
present we use planning conditions to limit the occupancy and use of new homes that 
are provided through new build development or change of use. We cannot though do 
anything to prevent the loss of existing homes if their owners decide to let them out 
as holiday accommodation, or if a new purchaser only want to use it occasionally. 
ENPAA and the Lake District National Park are leading on this. We will keep a close 
eye on developments and provide support where we can. 

6.16  The Government is also consulting on measures to streamline information 
requirements for planning applications. There is nothing of concern in this paper, 
but the benefits to applicants will be marginal. Amongst the proposals is a 
requirement for local planning authorities to review their own lists of information 
requirements every two years. This is not onerous and in really just a formalisation of 
good practice. 

6.17  The finally element of the current consultation package looks at the rules surrounding 
the award of costs in planning appeals. The Government propose to clarify costs 
can be awarded against third parties (e.g. statutory consultees) and are not always 
for the local planning authority to meet. But no mention is made of giving local 
planning authorities better powers to ensure that any third parties found to be 
culpable pay up (and do so in good time). 

7. Conclusion  

7.1  Although the Localism Act 2011 and the NPPF have been in place for some time, the 
Government continues to seek opportunities to further simplify the planning system, 
with a particular emphasis on cutting red tape. NNPA officers will keep a close eye on 
emerging announcements and consultations and will ensure every opportunity is 
taken to defend our ability to meet our statutory purposes and safeguard the special 
qualities of Northumberland  National Park. We will work closely with ENPAA and 
other NPAs, and will keep members abreast of any changes that directly or indirectly 
affect the Authority. 

Contact Officer: 
For further information contact Tammy Adams, Head of Planning, Conservation and 
Communities, on 01434 ** or e-mail: tammy.adams@nnpa.org.uk  
 
Background papers  
None 


